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Executive Summary 
 

The legalization of medical cannabis in July 2001 and recreational cannabis on October 

17, 2018 in Canada has created a number of challenges for municipalities attempting to 

balance the land use compatibility concerns of residents with the operation of legal 

cannabis production facilities. This report focuses on land use impacts associated with 

cannabis production facilities in the Town of Pelham in the rural agricultural area of the 

Town where existing cannabis production facilities have located. This report does not 

focus on cannabis retail uses as Council passed a resolution on January 14, 2019 

opting out of allowing cannabis retail uses in the Town.  

Negative impacts from cannabis production land uses on residents of the Town relating 

to odour and light emissions have been documented through complaints received. 

However, residents have expressed other concerns relating to the potential of adverse 

impacts from cannabis production uses in the rural agricultural area of the Town 

associated with increased noise and traffic, impacts on groundwater resources, 

decreased property values, loss of agricultural lands, the changing character of the rural 

area, costs to local municipalities, and impacts on the natural environment. This report 

details the experience of residents in the Town of Pelham and how that relates to the 

existing Provincial and Federal regulatory framework for cannabis production along with 

recommendations for a municipal framework that will address land use compatibility 

issues between residents and cannabis producers in the Town. 

The principle recommendations of this report include the need for an amendment to the 

Town of Pelham Official Plan to provide a policy basis for allowing cannabis production 

land uses and related uses on site specific basis through individual zoning by-law 

amendments and to provide a policy framework to evaluate the appropriateness of such 

uses. In addition, it is also recommended that the existing cannabis production facilities 

and their associated uses be recognized site specifically in the Town Zoning By-law and 

that the existing Nuisance By-law be amended to address odour, light and noise 

nuisances. 
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1.0   Background 
There currently are two cannabis producers in the Town of Pelham, Redecan 
Pharm and CannTrust. Redecan Pharm operates from 2 locations and 
CannTrust has one location. Both Redecan Pharm and CannTrust operations are 
located in the rural agricultural area in the Town and both produce cannabis in 
greenhouse facilities. In addition to these two producers, Woodstock Biomed 
Inc./Leviathan Cannabis Group Inc. owns property in the Town that they wish to 
develop for a cannabis production facility, however are unable to proceed with 
their plans at this time due to the Interim Control By-law passed by Council in 
2018. Also a more modest scale cannabis production facility is proposed rural 
agricultural area of the Niagara Escarpment Plan area which is not impacted by 
the Interim Control By-law, but is subject to the Niagara Escarpment 
Development Permit process. Finally, in 2018 a licenced hemp producer was 
growing hemp outdoors also in the rural agricultural area of the Town.  

On October 15, 2018, the Council of the Town of Pelham approved an Interim 
Control By-law 4046 (2018) under Section 38 of the Planning Act, R.S.O. 1990, 
c.P. 13, placing a moratorium on new uses of land, buildings or structures for 
agricultural, commercial or industrial cannabis purposes across the Town for a 
period of one year while a review of land use policies and regulations was 
undertaken pertaining to cannabis related uses. By-law 4046 (2018), the Interim 
Control By-law, was extended by the Town Council on September 23, 2019 until 
July 15, 2020 within the rural areas of the Town in order to allow adequate time 
to undertake an in depth analysis and review of land use considerations for this 
new, challenging and quickly evolving industry. This report serves as the review 
and study of land use policies and considerations for the Town of Pelham in the 
rural agricultural area of the Town. Because Pelham does not have any serviced 
industrial lands, cannabis production facilities have located in the rural 
agricultural area. These facilities also have associated processing operations as 
a secondary use to the production or growing of cannabis. 

The rural agricultural area of Pelham is an area that is primarily agricultural in 
nature with a variety of agricultural operations and intensity of farming operations 
from livestock operations, greenhouse growers of floral culture and vegetables, 
nursery stock, field crops, tender fruit operations and hobby farms. The rural 
agricultural area also includes a variety of other land uses including non-farm 
residential, agricultural related uses, campgrounds, parks, institutional uses and 
limited rural commercial uses. The two hamlets of Ridgeville and North Pelham 
are located in the rural agricultural area and the urban communities of Fonthill 
and Fenwick abut the rural agricultural area. The Niagara Escarpment Plan area 
and associated Development Permit control impacts on the north east portion of 
the rural agricultural area of the Town. 
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This report does not address impacts associated with cannabis retail uses as 
Council passed a resolution on January 14, 2019 opting out of allowing cannabis 
retail stores in the Town.   
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2.0 Existing Regulatory Framework 

2.1 Federal and Provincial Permissions and Requirements 

Medical cannabis was legalized in 2001 through the Marihuana for Medical 
Purposes Regulations (MMPR) which were later replaced by the Access to 
Cannabis for Medical Purposes Regulations (ACMPR) on August 24, 2016.  

Recreational cannabis was legalized by the federal government through the 
Cannabis Act, S.C. 2018 and the provincial government provided legislation, the 
Cannabis Control Act, S.O. 2017 and the Cannabis License Act, S.O. 2018, 
relating to how, where and who can buy and possess cannabis in Ontario. The 
intent behind the federal and provincial government’s decision to legalize 
recreational cannabis use was to protect access to the youth, provide for public 
health and safety, and to address the illegal or black-market sale of cannabis. 
This public interest in legalizing cannabis use has been defined in the legislation.  

Prior to legalization, the federal government noted that the use of recreational 
cannabis, particularly in the youth, had been increasing in recent years despite it 
having been illegal. Correspondingly, the illegal sale of recreational cannabis had 
also been increasing over the years, which only further contributed to the illegal 
drug trade. Legalization of use, production and retail sales was seen as a more 
effective means to controlling and regulating access to a safer product by the 
Federal goverment. 

At the time of legalization, the provincial government also aligned the 
consumption of cannabis with the Smoke Free Ontario Act and instituted a 
regulated private retail model for recreational cannabis sales implemented 
through the Alcohol and Gaming Commission of Ontario (AGCO). 

Access to medical cannabis continues to be subject to Health Canada rules 
which are different than the rules for access to recreational cannabis. 

The provincial government gave municipal governments an opportunity to opt out 
of retail recreational cannabis stores in their communities prior to January 22, 
2019. The Council of the Town of Pelham opted out of allowing retail cannabis 
uses in the Town on January 14, 2019. As a result, this report will not consider 
impacts nor provide recommendations for a municipal regulatory framework 
relating to cannabis retail uses. 

2.1.1 Personal Recreational Production 

The Cannabis Act permits adults who are 18 years of age or older to grow, from 
licensed seed or seedlings, up to a maximum of four (4) cannabis plants per 
residence for personal use. The Cannabis Act does not place any restrictions on 
where the 4 cannabis plants may be grown, including indoors or outdoors in 
residential areas nor does it require odour mitigation for production at this scale. 
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2.1.2 Personal Medical Production 

The ACMPR permits cultivation of cannabis by individuals who are registered to 
produce cannabis for their own medical purposes or by an individual who is 
registered to grow cannabis for individuals who are registered to consume 
cannabis for medical purposes. Registered individuals may grow cannabis for up 
to two people registered to consume cannabis for medical purposes, including 
themselves. According to Health Canada’s website, individuals are permitted to 
grow approximately 2 plants outdoors or 5 plants indoors for every 1 gram of 
their “daily authorized quantity.”  

Each property is eligible for up to 4 registrations for production of cannabis. Only 
the licence holder or their designated person can water, harvest or make 
cannabis products from their specific plants. Each licence holder must be able to 
identify their cannabis and it must be kept separate from other people’s cannabis. 

Individuals growing cannabis outdoors must ensure the property has no contact 
points in common with a property containing a school, public playground, 
daycare or other public place mainly frequented by persons under 18 years old. 
There are no licensing restrictions on where cannabis can be grown by 
individuals for medical purposes or requirements for odour mitigation. 

2.1.3 Commercial Licenses for Cannabis 

Health Canada is the main federal agency responsible for issuing and overseeing 
licenses for commercial growing, processing, and sale for medical purposes, 
testing and research of cannabis. There are a number of classes and sub-
classes for licenses including standard cultivation, micro-cultivation and nursery 
for growing, standard processing and micro-processing for cannabis production, 
sale for medical purposes, analytical testing and research (Figure 1). Health 
Canada also provides licenses for analytical testing, research, industrial hemp 
and cannabis drug licenses. Only certain combinations of classes and sub-
classes of licenses are permitted on one site. 
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Figure 1  Classes and Subclasses of Commercial Cannabis Licenses1 

 

As of May 8, 2019, applicants for cultivation, processing or sales for medical 
purpose licenses must have a ready fully built site that meets all the 
requirements of the Cannabis Regulations when making application for license. 

Applicants for licenses are required to provide a corporate profile and identify 
individuals in various roles within a company, including Directors, Officers, 
Partners, Responsible Person, Head of Security, Master Grower and Quality 
Assurance Person. All of these individuals must receive a security clearance 
prior to issuance of a license and in the case of processing, information about the 
Quality Assurance Person’s training, experience and technical knowledge must 
also be provided. The applicant is required to provide information about the site 
to be licensed including the address, a survey, aerial imagery of the site and 
properties within 500 metres, an estimate of annual production amount, floor 

                                                           
1 Health Canada. (2019, November 25). Government of Canada. Retrieved November 30, 2019, from 
https://www.canada.ca/en/health-canada/services/drugs-medication/cannabis/industry-licensees-
applicants/licensing-summary/guide.html#a5.2 
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areas for combined grow and operations areas as well as floor plans of the 
operation where applicable. 

Applicants are required to submit notice to local authorities, including the 
municipality, fire department and police force, prior to making an application for a 
license. This notice is to inform the municipality, fire department and police that 
they intend to obtain a licence. The notice does not seek approval from the 
municipality, fire department or police force. Neither the applicant nor Health 
Canada provide notice to a municipality, fire department or police when the 
actual licence has been issued or obtained. It is noted that it can take a number 
of years before an actual licence has been issued, from the time an applicant 
submits a notice that they intend to obtain a licence.  

An organizational security plan is also required detailing contact information, 
working houses, affiliations, security status, standard operating procedures to 
prevent, detect and respond to security incidents, etc. 

For standard cultivation, standard processing and sale for medical purposes 
licences, physical security measures are required and must also be 
demonstrated in the licencing application and include the locations and areas 
covered by security devices and visual monitoring devices as well as cannabis 
flow between rooms and locations on site. Security reports must be provided 
including alarm test reports and entry and exit log reports for all doors leading to 
and from storage areas. Visual evidence is also required to be submitted in the 
form of video and photography. Access controls on doors, windows and vents 
(key pads, locks, fobs) and materials used to construct physical barriers (fences, 
walls, ceilings and doors) must all be specified. 

Standard cultivation, standard processing and sale for medical purposes licenced 
sites are encouraged to be designed using the rings of protection concept, where 
the intruder is detected at the first barrier with the remaining barriers slowing 
them down to the point that law enforcement arrives before the intruder has 
accessed the goods and fled the site. The perimeter of the site must be secured 
by a fence or exterior building walls and secured windows, doors and vent 
openings that are monitored at all times by a weatherproof clear (day and night) 
unobstructed visual monitoring system connected to a back up generator. 
Continuously monitored and backed up intrusion detection devices, such as 
fence intrusion detection sensors, photoelectric beam sensors, passive infrared 
motion detections, curtain motion detectors, video analytics, seismic sensors and 
glass break sensors, must be employed along the entire perimeter of the site. 
Procedures for, as well as records of all instances, must be recorded and 
retained for specified time periods. 

The physical security requirements for micro-cultivation, micro-processing and 
nursery sites are limited to a continuous physical barrier, such as a fence, and 
restricted access. The requirements for monitoring and record keeping are less 
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for these licence classes. Physical security requirements do not apply for 
licenses for research and sale of medical purposes without possession.  

A Good Production Practices (GPP) Report is required for most licence classes. 
GPP Reports include storage procedures, building details and product 
movement, filtration and ventilation systems to prevent the escape of odours and 
to avoid contamination including cleaning and maintenance, water supply and 
suitability, lighting system including maintenance and sanitizing program. 

All documentation is required to be submitted to Health Canada by the applicant 
as part of its application for licence of a cannabis facility. The municipality has no 
involvement in the review of the documentation or the application.  

2.1.4 Industrial Hemp Licenses 

The Industrial Hemp Regulations under the Cannabis Act define the 
requirements for producing hemp, a cannabis plant or part of the plant with a 
THC concentration of 0.3% or less in the flowering heads and leaves. Growing, 
processing, selling, importing/exporting, sterilizing, cleaning or preparing for grain 
(seed, oil) requires Industrial Hemp licenses. Other activities, such as making or 
selling products from non-viable or sterile grain do not require licensing. Licenses 
are required under the Cannabis regulations for processing, selling, 
importing/exporting the flowering heads, leaves and branches (CBD oil 
extraction) or products or derivatives made from them. Licensing under the 
Industrial Hemp Regulations does not require the applicant to meet the standards 
under the Cannabis Act with respect to security clearance of key personnel, 
physical security or a Good Production Practices Report. 
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3.0 Planning Policy Framework 
The review of the planning policy framework focusses on planning policies that 

impact on the rural agricultural area as this is the area in the Town where 

cannabis production facilities have located and the growing of cannabis is 

recognized as an agricultural use. These uses are not permitted in the Urban 

Area of the Town.  

3.1 Planning Act 

The Planning Act, R.S.O. 1990 provides that decisions of Council in respect to 
planning matters shall be consistent with provincial policy statements that are in 
effect as of the date of Council’s decision and shall conform with provincial plans 
that are in effect.  

3.2 Provincial Policy Statement, 2014 

The Provincial Policy Statement, 2014 (PPS) provides guidance for managing 
and directing land use to achieve efficient and resilient development and land 
use patterns. 

Policy 2.3.3.2 states that all types, sizes and intensities of agricultural uses and 
normal farm practices shall be promoted and protected in accordance with 
provincial standards in prime agricultural areas. Agricultural uses are defined in 
the Provincial Policy Statement as “the growing of crops, including nursery, 
biomass and horticultural crops; raising of livestock; raising of other animals for 
food, fur or fibre, including poultry and fish; aquaculture; apiaries; agro-forestry; 
maple syrup production; and associated on-farm buildings and structures, 
including, but not limited to livestock facilities, manure storages, value-retaining 
facilities, and accommodation for full-time farm labour when the size and nature 
of the operation requires additional employment.” 

The definition of agricultural uses in the Provincial Policy Statement includes the 
growing of crops and includes horticultural crops. Based on this definition, 
cannabis cultivation would appear to constitute an agricultural use. Agricultural 
uses are supported and promoted in the prime agricultural area. Agricultural uses 
also include value-retaining uses, consisting of storage, cleaning, drying, sorting 
and packaging of an agricultural commodity, such as cannabis. A similar 
comparison can be made with wineries where the grapes grown in the vineyard 
is the agricultural use and the processing of the grape into wine, storage and 
bottling operations are agricultural value retaining uses associated with the 
growing of grapes.  

The Provincial Policy Statement also contains policies for agriculture-related 
uses, which are commercial or industrial uses that are secondary to a farming 
operation. Cannabis processing activities could be considered agriculture-
related, such as making oils, edibles, tablets, etc. The Provincial Policy 
Statement contains policies and definitions that require these uses to be farm-
related commercial or industrial uses in the Prime Agricultural Area, to be 
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compatible with and not hinder surrounding agricultural operations, directly relate 
to farm operations in the area, support agriculture, provide direct products and/or 
services to farm operations as a primary activity and benefit from being in close 
proximity to farm operations. 

The Province has published Guidelines on Permitted Uses in Ontario’s Prime 
Agricultural Areas (Guidelines) to assist municipalities and decision makers with 
interpretation of the policies in the Provincial Policy Statement, 2014. This is 
particularly helpful when determining which uses are agriculture-related. For 
example the Guidelines, state that compatibility with surrounding agricultural 
uses means ensuring that surrounding agricultural operations can perform 
agricultural practices without impairment, uses should be appropriate to available 
rural services, maintain the agricultural/rural character of the area, meet 
applicable provincial air emission, noise, water and wastewater standards and 
receive all relevant environmental approvals and finally, the cumulative impact of 
multiple uses should be limited and not undermine the agricultural nature of the 
area. 

3.3 Greenbelt Plan, 2017 

The Greenbelt Plan, 2017 applies to lands designated Specialty Agricultural in 
the Town Official Plan. These areas are designated Protected Countryside and 
Niagara Peninsula Tender Fruit and Grape Area in the Greenbelt Plan. 

Policy 3.1.2.1 indicates that all types, sizes and intensities of agricultural uses 
shall be promoted and protected and a full range of agricultural uses, agriculture-
related uses and on-farm diversified uses are permitted based on Provincial 
Guidelines. Where agricultural uses and non-agricultural uses interface, land use 
compatibility shall be achieved by avoiding or, where avoidance is not possible, 
minimizing and mitigating adverse impacts on the Agricultural System, based on 
provincial guidance. Where mitigation is required, measures should be 
incorporated as part of the non-agricultural uses, as appropriate, within the area 
being developed (3.1.2.5). 

Cannabis cultivation is considered an agricultural use which is supported in the 
Specialty Agricultural designation. It is noted that the Provincial government has 
not developed any land use planning guidance documents specific to mitigating 
adverse impacts of cannabis cultivation or related uses. As discussed above, the 
guidance document Guidelines on Permitted Uses in Ontario’s Prime Agricultural 
Areas does not specifically address cannabis or cannabis related uses. 

3.4 Niagara Escarpment Plan, 2017 

The Niagara Escarpment Plan, 2017 (NEP) applies to lands designated Niagara 
Escarpment Plan Area in the Town of Pelham Official Plan, 2014. Policies of the 
NEP apply to these lands as well as Niagara Escarpment Development Permit 
Control. The NEP designates areas within the Town of Pelham as Escarpment 
Rural Area, Escarpment Protection Area and Escarpment Natural Area. 
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The NEP permits agricultural uses in the Escarpment Rural Area and 
Escarpment Protection Area (1.5.3.1 & 1.4.3.1) and limits the permission to only 
existing agricultural uses in the Escarpment Natural Area (1.3.3.1). Cannabis 
cultivation is considered an agricultural use in the Niagara Escarpment Plan and 
would be permitted. 

Part 1.1.1 of the NEP allows municipalities to set standards and policies that are 
more stringent than the requirements of the NEP unless doing so would conflict 
with the NEP. Zoning By-laws do not apply to the NEP area. 

3.5  Growth Plan for the Greater Golden Horseshoe, 2019 

The Growth Plan for the Greater Golden Horseshoe, 2019 (GPGGH) applies to 
lands within the Town’s urban areas of Fenwick and Fonthill (Settlement Areas) 
and the Good General Agricultural Area in the Town’s Official Plan (Prime 
Agricultural Area). 

The definition of agricultural uses in the GPGGH is consistent with the definition 
in the Provincial Policy Statement and therefore, the cultivation of cannabis is 
considered an agricultural use. 

Policy 4.2.6.3 indicates that where agricultural use and non-agricultural uses 
interface outside of settlement areas, land use compatibility will be achieved by 
avoiding or where not possible, minimizing and mitigating adverse impacts on the 
Agricultural System. Where mitigation is required, measures should be 
incorporated as part of the non-agricultural uses, as appropriate, within the area 
being developed. Where appropriate, this should be based on an agricultural 
impact assessment. 

3.6 Regional Official Plan, consolidated August 2015 

The Region of Niagara Official Plan (ROP) applies to all lands within the Town of 
Pelham. According to the ROP, agricultural uses means the growing of crops, 
including nursery and horticultural crops; raising of livestock; raising of other 
animals for food, fur or fibre, including poultry and fish; aquaculture; apiaries; 
agro-forestry, maple syrup production; and associated on-farm buildings and 
structures, including accommodation for fulltime farm labour when the size and 
nature of the operation requires additional employment. Agricultural uses include 
value retention uses required to make a commodity saleable (i.e. corn dryer, 
washing, sorting, packing, and packaging). According to this definition, cannabis 
production is considered an agricultural use. 

The predominant use of land in unique and good general agricultural areas is for 
agriculture of all types, including livestock operations as well as associated value 
retention uses (Policy 5.B.6). Value retention uses may include cannabis 
processing as part of a cannabis production facility. The Niagara Region Official 
Plan states that local municipalities should define and categorize farm 
diversification uses and provide performance criteria and that uses that have 
potential to generate off site impacts will be evaluated and assessed for 
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compatibility with the principal agricultural operation and surrounding agricultural 
lands through a rezoning process that will also impose controls to mitigate the 
impacts. (Policy 5.B.20).  

Criteria that shall be considered when identifying whether or not diversification 
activities should be permitted in the Zoning By-law are whether the proposed 
activity is more appropriately located in a nearby Settlement Area or in the Rural 
Area; whether the use is required on or in close proximity to the agricultural 
operation for it to support and complement the agricultural activity; the extent to 
which the use is compatible with the existing farming operation and surrounding 
farming operations; whether the scale of the activity is appropriate to the site and 
the farming operation; whether the use is consistent with and maintains the 
character of the agricultural area; the use does not generate potentially 
conflicting off-site impacts; the use is limited to low water and low effluent 
producing uses, and the site is capable of accommodating the use on private 
water and private sewage treatment systems; the use does not require significant 
improvements to utilities or infrastructure such as roads or hydro services; the 
use complies with all other applicable provisions of the Regional Official Plan 
(Policy 5.B.21). 

The Region has also indicated that growing, processing and distribution of 
cannabis may also be considered an industrial use and permitted on employment 
lands. Industrial lands within the Town of Pelham are designated as Rural 
Employment lands as no municipal services are available. Detailed land uses 
shall be identified in the local official plan and are to be compatible with adjacent 
agricultural uses, planned agricultural uses and not negatively impact normal 
farm operations (Policy 3.B.2.3). 

3.7 Farming and Food Production Protection Act, 1998 

The Farming and Food Production Protection Act, 1998 (FPPA) established the 
Normal Farm Practices Protection Board (NFPPB) in order to resolve disputes 
with the goal of balancing the needs of the agricultural community with health, 
safety and environmental concerns. The FPPA speaks to seven sources of 
nuisance complaints for which farmers are not liable provided they result from 
normal farm practices: noise, odour, dust, light, vibration, smoke and flies. The 
Normal Farm Practices Protection Board is responsible for determining which 
activities constitute normal farm practices, but resulting nuisances that could be 
harmful or dangerous to people or the environment are not included. The FPPA 
also prevents municipal by-laws from prohibiting normal farm practices. 

There is little guidance regarding normal farm practices surrounding cannabis 
production from past decisions of the FPPA. Recently, the Burnstown Farms 
Cannabis Company brought a case against the Township of Beckwith before the 
NFPPB relating to Town zoning setbacks for fencing applied to outdoor cannabis 
production. A pre-hearing was held on April 17, 2019 in order to determine 
whether outdoor cannabis production was an “agricultural operation” under the 
FPPA, which farm practices were allegedly being restricted by the zoning 
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setback requirements and whether the NFPPB could issue decisions pertaining 
to an activity that is licensed by the federal government. No decision was made 
and it was recommended that the case proceed to a hearing. Since that time, the 
appellant withdrew the appeal and no hearing will take place. Beckwith 
Township’s zoning requirements are now in place and being applied. 
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4.0 Other Municipal Approaches 
A number of municipalities across the province amended their Zoning By-laws to 
provide regulations for medical marihuana production following legalization in 
2001 and some of those municipalities, as well as others, are in the process of 
updating their regulations to include recreational cannabis production.  

4.1 Niagara-on-the-Lake 

Similar to the Town of Pelham, the Town of Niagara-on-the-Lake has enacted an 
Interim Control By-law for cannabis related uses. On July 15, 2019 Council 
approved the following motion: 
 

 A Cannabis processing facility shall operate in a zone designated for industrial 
use only; 

 Cannabis production facilities must operate in a wholly enclosed building, no 
outdoor cultivation to be allowed; 

 Operate with an approved odour prevention protocol to eliminate the migration 
of noxious odour from its premises; 

 Be limited to the production, processing and packaging of Cannabis on behalf 
of the holder of the license for the premises on which the facility is located; 

 Interior lighting shall not be visible outside the building from sunset to sunrise; 

 Enclosed facilities must have a set-back of at least 250 metres from 
neighbouring property lines, public school, place of worship, day nursery or 
designated heritage building or district; and 

 Include a fence setback requirement between the fence and the town boulevard 
for landscaping purposes. 

 
The Town will be considering amendments to the Official Plan and Zoning By-law 
to implement this motion. A draft Zoning By-law amendment on the Town’s 
website identifies cannabis production and processing as a permitted use within 
a Rural zone, but increases the setback from sensitive receptors to 1500 metres. 
None of these measures have been tested in Court and their efficacy is 
unknown.  

4.2 Lincoln 

The Town of Lincoln has also enacted an Interim Control By-law for cannabis 
uses. Lincoln’s Draft Official Plan policies: 

 Encourage new purpose-built facilities as the first option; 

 Require mitigation measures be taken to reduce impacts on sensitive land 
uses, and, to determine the appropriate separation distance of the proposed 
facility to existing sensitive land uses and zones;  

 Require, on a case by case basis, appropriate buffering and screening to 
preserve the agricultural character of the surroundings; 

 Ensure that required facilities be installed (on-site water storage, rate-of-flow 
control facilities, complete stormwater management facilities, etc.); 
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 Require a waste management plan which describes the method and location 
of collection and disposal of all effluent; 

 A policy that enables the Town to establish a licensing framework to regulate 
the nature, scale and density of cannabis production facilities. 

 Ensure that requirements for complete application are comparable to 
requirements for Federal licensing. 

 Require site plan control. 

Lincoln’s draft Zoning By-law requires: 

 minimum setbacks ranging from 150 metres to 300 metres from other zones, 
uses and settlement areas depending on size, including those with and without 
air treatment control systems; 

 a minimum setback of 30 metres for all structures associated with a cannabis 
production facility; 

 minimum separation distance of at least 1,000 metres between cannabis 
production facilities when situated within an Agricultural Zone; 

 1 parking space per 100 square metres of gross floor area; 

 no outdoor storage;  

 all primary and accessory uses be enclosed in buildings; 

 a minimum lot area of 8.0 hectares. 

A November 20, 2019 Lincoln report indicates that the proposed business 
licensing is intended to address nuisance complaints by requiring air filtration 
systems, etc. 

4.3 West Lincoln 

The Township of West Lincoln requires a site specific zoning by-law amendment 
for cannabis production in Agricultural and Employment zones with a minimum 
setback of 150 metres from lot lines on Agricultural zone properties and 45 
metres from the lot lines of properties containing or permitting dwellings or 
institutional uses on Employment zoned properties. No outdoor growing, storage 
or production of cannabis is permitted. Opaque fencing is required where 
supplemental lighting may impact abutting residential or institutional uses and 
security fencing is required along all lot lines. The Town’s Site Plan Control By-
law requires site plan control for medical cannabis growing and production 
facilities. 

4.4 Port Colborne 

The City of Port Colborne has also enacted an Interim Control By-law for 
cannabis production. Changes to the Official Plan are proposed to require odour 
and light mitigation, control, maintenance and monitoring plans, private servicing, 
setbacks from sensitive receptors and Site Plan Control. 

 
The proposed Zoning By-law amendment would permit a cannabis production 
facility in Light and Heavy Industrial as well as Gateway zones with no 
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production, processing or storage outside and require a 70 metre setback from a 
sensitive receptor. The current provisions for medical marihuana facilities in the 
Agricultural and Rural zones would remain in place for cannabis production 
facilities. The existing requirements include a minimum separation to a sensitive 
land use of 150 metres, requirement for a planting strip, parking requirement of 1 
space per employee on the largest shift and a minimum lot area of 3 hectares. 

4.5 Wainfleet 

The Township of Wainfleet has also enacted an Interim Control By-law for 
cannabis production. Draft changes have not been released at this time, however 
current zoning requirements for medical marihuana facilities include a minimum 
150 metre setback from the lot line of a Residential or Institutional use or zone, a 
prohibition of signage and outdoor storage as well as the location within a 
dwelling. Site Plan Control guidelines require buildings to be sited as far as 
reasonably possible from surrounding dwellings, resemblance of farm buildings 
with screening of rooftop ventilation equipment, surface parking to the rear or 
side of buildings with loading and garbage pick up zones indoors, security fences 
to be screened by 3 metres of landscape area between the fence and lot line with 
native and drought resistance planting throughout the site and security lighting to 
be located low on the buildings and directed downward. 

 
Also of note, Wainfleet has a Medical Marihuana Facilities Licensing By-law 
which requires facilities to obtain an annual license which authorizes inspections 
of the facility, proof of zoning compliance, proof of Health Canada license, Fire 
Code compliance, Electrical Safety Authority general inspection report, proof of 
insurance, police check, etc. The licensing by-law also outlines nuisance 
abatement requirements and penalties for contraventions. 

4.6 Thorold 

The City of Thorold has recently adopted a new Zoning By-law which includes 
provisions for Licensed Marijuana Production Facilities.  They are permitted as of 
right in the M4 Rural Industrial Employment zone and are required to be setback 
150 metres from any residential, institutional or open space zone with no open 
storage permitted. 

4.7 Fort Erie, Welland, Grimsby and Niagara Falls 

Fort Erie, Welland, Grimsby and Niagara Falls are each in the process of 
undertaking a review of their current regulations pertaining to cannabis 
production. Some have interim control by-laws in place and others are 
considering them. 

4.8 St. Catharines 

The City of St. Catharines does not have specific requirements for cannabis 
production in its Zoning By-law. In Employment zones, it is permitted indoors as 
a Heavy Industrial use and subject to the requirements for Heavy Industrial uses. 
In Agricultural zones, it is permitted indoor as a greenhouse use and subject to 
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the requirement for greenhouses. Outdoor production is treated as a regular crop 
in Agricultural zones. 

4.9 Norfolk County 

Norfolk County allows used for cannabis production and processing in General 

Industrial, Light Industrial and Rural Industrial zones with air treatment control to 

be setback a minimum of 70 metres from Residential, Institutional or Open Space 

zones. In Agricultural zones, lands, buildings and structures used for cannabis 

production and processing equipped with air treatment control must be a 

minimum of 150 metres from Residential, Institutional or Open Space zones. In 

addition, lands, buildings or structures used for cannabis production and 

processing with air treatment control must not be located closer than 150 metres 

from sensitive uses, including a dwelling, public school, private school, place of 

worship or day care nursery. Where cannabis production and processing is not 

equipped with air treatment control, a minimum setback of 300 metres form 

sensitive uses is required. Outdoor storage is prohibited and all cannabis 

production and processing is subject to Site Plan Control. 

4.10 Beckwith 

Beckwith Township has recently enacted an amendment to their Zoning By-law 
and Official Plan. The amendment to the Official Plan recognizes that site plan 
control is required for cannabis facilities. The Zoning By-law amendment permits 
a cannabis facility in an Industrial, Agricultural or Rural zone and includes a 
setback of 150 metres from any dwelling unit or institutional zone to any part of a 
cannabis facility including security fencing. The zoning also requires a minimum 
setback of 70 metres from any lot line to any part of a cannabis facility including 
security fencing. 

4.11 Ottawa 

The City of Ottawa permits existing cannabis production facilities (as of 2019) in 
the Agricultural zone. New cannabis production facilities are permitted in the 
General Industrial, Heavy Industrial, Industrial Light (limited to 350m2 gross floor 
area), Business Park Industrial (limited to 350m2 gross floor area), Rural General 
Industrial and Rural Heavy Industrial zones within a building that is not a 
greenhouse. A cannabis production facility growing in a greenhouse or outdoors 
is permitted in the Rural Countryside zone. Outdoor storage is not permitted. No 
cannabis production facility that is contained within a building is permitted to 
become a nuisance due to odour or fumes. A minimum setback of 300 metres is 
required from a residential use or an Institutional or Rural Institutional zone when 
outdoor cultivation or cultivation within a greenhouse is occurring. 

4.12 Halton Hills 

The Town of Halton Hills requires a site specific Zoning By-law amendment for 
indoor cannabis uses in rural and agricultural areas subject to a minimum 150 
metre setback from sensitive land uses including buildings, amenity spaces or 
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open space areas. Outdoor cannabis cultivation is permitted subject to a 50 
metre setback from lot lines.  The Official Plan includes policy for general land 
use compatibility such as consideration for enjoyment and privacy of 
neighbouring properties and the requirement to provide studies demonstrating no 
negative impacts with respect to adjacent agricultural uses, traffic, noise, odour 
and dust, groundwater and surface water, parking, private servicing and site 
design matters. Policies have also been included to require that cannabis 
processing satisfies provincial criteria for agriculture-related uses. The Town’s 
Zoning By-law includes minimum parking requirements for all cannabis uses. 
Cannabis uses are permitted as of right in the Urban Employment Zone within a 
building provided that the lot is setback a minimum of 150 metres from the lot line 
of a sensitive use. 

4.13 Vernon, British Columbia 

The City of Vernon, British Columbia permits cannabis cultivation facilities in the 
Agricultural and Light Industrial zones while cannabis processing facilities are 
permitted in Light Industrial and Business Park zones. Cannabis cultivation 
facilities in Agricultural zones are required to be setback a minimum of 50 metres 
from residential lands. Cannabis cultivation facilities are permitted within an 
enclosed building in the Light Industrial zone but must not be detected beyond 
the property line. The zoning also contains general parking requirements. 
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5.0 Land Use Impacts 

5.1 Odour & Air Quality 

Odour impacts are the most common land use impact that is being experienced 
from cannabis production facilities in the Town of Pelham and beyond. High 
concentrations of naturally occurring chemicals that are produced by cannabis 
plants during the growing and flowering, known as biogenic volatile organic 
compounds (BVOCs), as well as other volatile organic compounds (VOCs) such 
as butane vapour from the extraction process have been documented inside and 
outside of Cannabis Production Facilities where certain types of processing takes 
place.2 

5.1.1 Recommendations for Odour & Air Quality Impacts 

The most commonly applied municipal approach to mitigating odour and air 
quality impacts and general incompatibility between sensitive land uses and 
agricultural land uses has been setbacks. No guidance material is available for 
appropriate setbacks from cannabis production facilities from Federal or 
Provincial governments at this time. Other municipality’s setbacks to sensitive 
receptors vary between minimal setbacks to property lines of about 45 metres up 
to a proposed 1500 metres in Niagara-on-the-Lake. The most commonly applied 
setback is 150 metres from sensitive receptors. It is also appropriate to look at 
approaches to sensitive receptors in other industries for guidance. It is noted that 
setbacks should consider the context of the municipality.  

(a) Approaches to Setbacks from Sensitive Receptors in other Applications 

(i) Minimum Distance Separation 

Beginning in 1970, the Ministry of Agriculture, Food and Rural Affairs (OMAFRA) 
published guidance documents which provided a framework for separating new 
and expanding livestock operations from sensitive land uses and vice versa. The 
guidance documents have been revised a number of times since 1970 to reflect 
new information, knowledge and the needs of the agricultural industry. The 
Provincial Policy Statement, 2014 includes policy that new land uses, including 
the creation of lots, and new or expanding livestock facilities shall comply with 
the minimum distance separation formulae (2.3.3.3 & 2.3.6.1(b)(2)). The most 
recent version of the Minimum Distance Separation (MDS) is detailed in 
OMAFRA’s 2017 Minimum Distance Separation (MDS) Document – Publication 
853.  

The MDS Formulae are calculated based on five factors: type of livestock 
housed, potential number of livestock housed, percentage increase in the size of 
the operation, type of manure system and storage and the type of encroaching 

                                                           
2 Desert Research Institute. (2019, September 18). Emissions from cannabis growing facilities may impact indoor 
and regional air quality: Pilot study evaluates potential for air quality impacts at facilities in Nevada and California. 
ScienceDaily. Retrieved December 11, 2019 from www.sciencedaily.com/releases/2019/09/190918100230.ht 
 



 
Land Use Study on Cannabis Production in the Town of Pelham 

                                                                                  19 
 

land use. There are two different calculations that are detailed, MDS I provides 
the MDS between proposed new development and any existing livestock barns, 
manure storages and/or anaerobic digesters and MDS II provides the MDS 
between proposed new, expanding or remodeled livestock barns, manure 
storages and/or anaerobic digesters and existing or approved development. 

At the present time, there are no comparable setback requirements or guidance 
documents from OMAFRA for indoor or outdoor crop production, such as 
cannabis. It is noted that Town Officials raised this matter with the Minister of 
OMAFRA in August, 2019 and requested that OMAFRA consider developing a 
MDS Formulae for cannabis and cannabis related uses.  

(ii) Separation Distances 

The Ministry of Environment, Conservation and Parks (MECP) has a number of 
Environmental Land Use Planning Guides. The D-1 Land Use and Compatibility 
Guide assists land use planning authorities by making recommendations for 
separation distances and control measures to prevent and minimize adverse 
effects from incompatible land uses. This Guide only applies to new uses and 
does not normally apply to lands owned or purchased by undertakings under 
federal jurisdiction and therefore, does not apply to cannabis production.  

The D-1 Guide speaks to adverse effects which may include items such as: 
 

 noise and vibration; 

 visual impact (for landfills only); 

 odours and other air emissions; 

 litter, dust and other particulates; and 

 other contaminants. 
 
In the event that adverse effects cannot be mitigated through an appropriate 
separation distance or technology, the development cannot occur until the 
adverse effect no longer exists. 

The D Guidelines apply to proposed new facilities as well as proposed new 
sensitive uses located near existing facilities. A facility is defined as:  

A transportational, commercial, industrial, agricultural, intensive recreational or 
utilities/services building or structure and/or associated lands (e.g. abattoir, 
airport, railway, sewage treatment plant, landfill, manufacturing plant, generation 
stations, sports/concerts stadium, etc.) which produce(s) one or more 'adverse 
effect(s)' on a neighbouring property or properties.” 

The MECP does not provide any specific guidance on separation distances for 
agricultural uses such as canbabis. However, guidance is provided for sewage 
treatment, gas or oil pipelines and facilities, landfills and dumps and industrial 
facilities. The most similar comparator to cannabis processing, given some of the 
processing components is likely the D-6 Compatibility between Industrial 
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Facilities guide which classifies industrial uses into Classes I-III. These are 
illustrated in Figure 2.  

 

Figure 2  D-6-1 Industrial Categorization Criteria3 

                                                           
3 Ministry of Environment, Conservation and Parks. (2016). Retrieved January 2, 2020 from 
https://www.ontario.ca/page/d-6-1-industrial-categorization-criteria 
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The recommended minimum separation distances are 20 metres for Class I 
industrial facilities, 70 metres for Class II industrial facilities and 300 metres for 
Class III industrial facilities. These minimum separation distances are required 
even if mitigation for adverse effects is proposed.  

The Compatibility between Industrial Facilities guide also includes potential 
influence areas of 70 metres for Class I industrial facilities, 300 metres for Class 
II industrial facilities and 1000 metres for Class III Industrial facilities. The location 
of a sensitive use within an area of potential influence requires the preparation of 
technical studies that outline potential problems and recommend mitigation 
measures if needed. MECP can recommend a larger separation distance than 
the largest potential influence area if the need can be demonstrated. 

(iii) S.M.A.R.T. Principles 

The Ministry of Agriculture, Farming and Rural Affairs recommends employing 
the “S.M.A.R.T” principles to avoid and reduce nuisance complaints: 

“Separation - Isolate buildings, livestock and storage as far from 
neighbours as possible. Trees, shrubs and other landscaping 
features reduce odour and noise drift. The aesthetics of a farm can 
improve its acceptance level. 

 
Magnitude reduction - Reduce the amount of farm odour, spray 
drift and noise with some simple practices. For example, to reduce 
noise from crop-drying fans, use sound-absorbing materials. 
 
Alteration - Consider changing the design or management of 
facilities. For example, in certain applications, manure composting 
can reduce storage volume, odour and nuisance pests. Simply 
adding liquid manure to the storage from the bottom rather than the 
top can allow the surface to crust over, thereby reducing the release 
of odours. 

 
Reduction of occurrences - Reduce potential nuisance "events". 
Most rural residents accept occasional odours from farming 
activities, but persistent odours are likely to generate complaints. 
Minimize the frequency of manure spreading and use recommended 
incorporation strategies. 
 
Timing - Contact all neighbour(s) a few days in advance of events 
such as manure spreading to give them time to take appropriate 
action. Communications shows the farmer is concerned and 
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considerate, and reduces feelings of helplessness on the part of 
neighbours”.4 

(b) Town of Pelham Context 

Odours from cannabis production facilities have been a consistent and recurring 
problem in the Town of Pelham. Residents and Town By-law Enforcement staff 
have noted odours from cannabis production facilities up to 2 kilometres away. 
The intensity and distance of odours are greatly influenced by weather, wind 
conditions and also dependent on the number and type of plants, stage of 
growth, odour mitigation technology and building construction. The potential for 
odour impacts also varies significantly depending on the activities taking place. 
For example, a facility for propagation of cannabis plants would not be 
associated with significant odours while a facility that is growing plants to the 
flowering stage and doing processing has the potential for significant odour 
impacts. 

The Town of Pelham is known for its rolling topography and the presence of the 
Fonthill Kame and Niagara Escarpment. These geological features form the 
highest elevation in the Niagara Region and influence the climate by providing a 
buffer from southwesterly winds. While this creates a favourable growing 
environment for fruit, local farmers note that it creates a phenomenon known as 
cold-air-runoff winds. Cold-air-runoff winds occur when air comes in contact with 
the land, cools, flows and pools into lower lying areas. This concept can also be 
applied to odours meaning that the distance and concentration of odours is 
greatly affected by topography. 

The majority of agricultural properties in the Town are less than 40 hectares in 
size and there are approximately 1674 sensitive receptors in the agricultural 
areas. Sensitive receptors include residential, school, day care, parks, churches, 
campgrounds and community centre uses. The dispersal of sensitive land uses 
in the rural area and the requirement for a significant setback from such uses in 
order to alleviate odours are a challenge as setbacks cannot be so large that 
they cause a prohibition of cannabis production uses in the Town. Maps included 
in Appendix I to this report depict 150 metre, 300 metre and 1000 metre setbacks 
to sensitive receptors while also eliminating natural heritage areas that are not 
developable. These maps are conservative as they place dots in the centre of 
residences as opposed to including the entire structure. Further, the map does 
not show setbacks from sensitive receptors in adjacent municipalities. The areas 
shown without restrictions on this map may also be further restricted for cannabis 
production as they may not meet other requirements for access or servicing. 

Case law has demonstrated that municipalities cannot prohibit legal uses within 
their boundaries. Due to the large number of sensitive receptors in the rural 
areas of the Town, the most commonly applied setback of 150 metres is 

                                                           
4 McTavish, Gary (January 2005). Farmer and Neighbour Relations Preventing and Resolving Local Conflicts [Fact 
Sheet]. Retrieved December 12, 2019 from http://www.omafra.gov.on.ca/english/engineer/facts/05-001.htm 

http://www.omafra.gov.on.ca/english/engineer/facts/05-001.htm
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appropriate. While a setback of 150 metres from sensitive receptors may help to 
mitigate some odour impact it is not the only tool to mitigate odours. Both the D-6 
Compatibility between Industrial Facilities Guide and the S.M.A.R.T principles 
recommended by the Ministry of Agriculture recognize mitigation through the use 
of technology and magnitude reduction. Health Canada also requires filtration 
and ventilation systems to prevent the escape of odours as part of a License for 
commercial cultivation and processing. 

In addition to impacting the use and enjoyment of personal property in the 
surrounding area, the escape of BVOCs and VOCs can contribute to ground 
level ozone by reacting with other harmful emissions, such as nitrogen oxide 
from vehicle emissions, in the presence of sunlight. Ground level ozone is 
harmful to human health.5 These impacts are magnified in areas with industrial 
uses that produce nitrogen oxide and high traffic and lesser in rural areas. 

Generally, cannabis production activities which are associated with odours 
release the largest number of VOCs. Odour control technologies that reduce the 
emission of VOCs reduce odours as well as the potential for harmful ground level 
ozone to occur.6 

The experience in the Town of Pelham has been that the most common odour 
control technologies employed by the cannabis production facilities are not 
effective or not consistently effective which has resulted in negative impacts to 
residents. Cannabis production is a new and evolving industry and a number of 
odour control technologies are still being tested or are being applied to cannabis 
for the first time. Further some of the odour control technologies being employed, 
such as the use of masking agents, are also offensive to sensitive uses. The 
technology does exist to predict odours, model the areas impacted and test 
odour mitigation technologies. This work is commonly done in industrial 
applications. 

Given the characteristics of the Town of Pelham, the variation in odour impacts 
by different cannabis production processes and characteristics and the failure of 
a minimum setback from sensitive receptors to adequately address odour 
impacts, it is recommended that cannabis production facilities be considered on a 
site specific basis through a Zoning By-law amendment. Official Plan policies 
should require the submission of an Odour Emission Summary, Dispersion 
Modelling and Mitigation Report demonstrating no adverse effects on sensitive 
receptors for consideration by Council as part of a complete application. This will 
ensure that setbacks and technologies are science-based, not subjective and fit 

                                                           
5 Desert Research Institute. (2019, September 18). Emissions from cannabis growing facilities may impact indoor 
and regional air quality: Pilot study evaluates potential for air quality impacts at facilities in Nevada and California. 
ScienceDaily. Retrieved December 11, 2019 from www.sciencedaily.com/releases/2019/09/190918100230.ht 
6 Denver Public Health & Environment, Cannabis Environmental Best Management Practices Guide, 
https://www.denvergov.org/content/dam/denvergov/Portals/771/documents/EQ/MJ%20Sustainability/Cannabis_
BestManagementPracticesGuide_FINAL.pdf, (October 2018). 
 

https://www.denvergov.org/content/dam/denvergov/Portals/771/documents/EQ/MJ%20Sustainability/Cannabis_BestManagementPracticesGuide_FINAL.pdf
https://www.denvergov.org/content/dam/denvergov/Portals/771/documents/EQ/MJ%20Sustainability/Cannabis_BestManagementPracticesGuide_FINAL.pdf


 
Land Use Study on Cannabis Production in the Town of Pelham 

                                                                                  24 
 

each situation. In addition to impacts on sensitive receptors, the Odour Emission 
Summary, Dispersion Modelling and Mitigation Report should consider 
cumulative impacts of nearby cannabis operations. While setbacks can be 
effective in mitigating some cumulative impacts, the science based approach for 
determining an appropriate setback is advisable. 

It should be noted that the Ministry of Environment, Conservation and Parks does 
not have air quality monitoring requirements for cannabis production facilities as 
there are for industrial uses. It is recommended that further to the requirement for 
the Odour Emission Summary, Dispersion Modelling and Mitigation Report, that 
Official Plan policy include the requirement for Odour Control, Maintenance, 
Monitoring and Contingency Plans to ensure that systems remain in good 
working order, detect issues early and implement back up plans in the event of 
failure. If this is part of a Site Plan Control requirement, it is acknowledged that 
this is over and above what the Planning Act allows for through Site Plan Control. 

It is still recommended that a minimum setback of 150 metres from cannabis 
production facilities to sensitive receptors be required, however this will address 
basic land use compatibility as discussed later in this report more than simply 
odour. 

It is noted that a number of municipalities are experiencing challenges related to 
land use compatibility impacts resulting from designated producers. It is unclear 
how to regulate designated producers from a municipal standpoint without 
limiting access to medical cannabis as permitted by the ACMPR. Further 
investigation should be undertaken in this regard. 

Existing cannabis production facilities in the Town should be recognized site 
specifically for the currently licensed activities. Future expansion or change to the 
licensed activities should be subject to a Zoning By-law amendment so that the 
land use impacts of those activities can be considered through examination of 
supporting studies provided as part of complete applications as well as reviewed 
in light of Official Plan, Regional and Provincial Policies. Site Plan Control is an 
existing requirement for any future expansions. 

With respect to cannabis processing activities, the Town Official Plan does not 
speak to value-added agricultural uses at this time. Such uses would require an 
Official Plan amendment in addition to a Zoning By-law amendment in the 
Agricultural areas. It is recommended that the Town add policies for value added 
agricultural uses to the Good General and Specialty Agricultural designations in 
conformity with the Provincial Policy Statement. 

Finally, while not a land use planning tool, it is advisable that the Town use its 
authority under the Municipal Act, 2001 to amend its Nuisance By-law to include 
odour nuisances which will provide a mechanism for regulation and enforcement 
of odour complaints.  
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5.2  Supplemental Lighting  

5.2.1 Supplemental Lighting Impacts 

Light pollution has been a major land use impact associated with cannabis 
production taking place in greenhouses in the Town of Pelham due to the use of 
supplemental lighting. Many residents have expressed discontent that their yards 
are lit up during the night, making it unenjoyable to use their properties in the 
evening. Others have lamented about the inability to enjoy the stars and the night 
sky. Further concerns have been raised that the light impacts adjacent outdoor 
crops that require a certain number of hours of darkness for viability and that the 
light attracts insects causing negative impacts to nearby crops and natural 
vegetation. 

Figure 3 is an image taken in the Town of Pelham in December 2018 showing 
the light pollution from a cannabis production facility. 

 

Figure 3  Light Pollution from Cannabis Production Facility in Pelham, Ontario in December 2018 

Photo by Janet O’Sullivan Snelgrove 

5.2.2 Recommendations for Supplemental Lighting Impacts 

Light pollution impacts can be mitigated through the use of black-out curtains on 
the walls and roofs of cultivation areas in greenhouses. It is recommended that 
the requirement to install and operate light mitigation systems that reduce the off-
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property impact to a level of causing no adverse effects, as well as to prepare 
light control, maintenance, monitoring and contingency plans, where 
supplemental lighting is proposed, be entrenched in Official Plan policy as well as 
being made conditions of Site Plan approval for cannabis production and other 
operations using supplemental lighting in greenhouses. 

Further, while not a land use planning tool, it is advisable that the Town use its 
authority under the Municipal Act, 2001 to amend its Nuisance By-law to provide 
for a mechanism for regulation and enforcement of light complaints. 

5.3 Noise 

5.3.1 Noise Impacts 

While cannabis cultivation activities are not generally associated with significant 
noise impacts, a number of the facilities in the Town of Pelham are using natural 
gas generators as their primary source of power for their greenhouses. The 
constant sound of the generator has created a negative impact for nearby 
sensitive receptors. In addition to noise impacts from the generators, various 
processes associated with the processing of cannabis could be associated with 
noise impacts in some cases.  

5.3.2 Recommendations for Noise Impacts 

The minimum setback of 150 metres may assist in mitigating some noise 
impacts, however given that new cannabis production uses will be subject to a 
site specific zoning by-law amendment depending on the type and scale of 
operation, any noise considerations can be reviewed as part of this process. The 
ability to request such a study is already present in Section E.3.1 of the Town’s 
Official Plan as part of complete applications for Zoning By-law amendment and 
Site Plan Control. No further policy changes are recommended in this regard. 
Any proposal for cannabis processing activities would also be considered in light 
of recommended Official Plan policy respecting value-added agricultural uses in 
Agricultural areas which speak to compatibility with surrounding agricultural 
operations and meeting provincial noise emission criteria. 

5.4 Traffic  

5.4.1 Traffic Impacts 

Cannabis production facilities have the potential to generate significant traffic 
depending on the type of operation, number of employees, shifts, deliveries and 
shipments. Within the Town of Pelham, large cannabis production facilities with 
many employees have been located on rural roads. As such, the Town has 
received complaints that the roads are not able to accommodate the volume of 
traffic created and have contributed to congestion at intersections. 



 
Land Use Study on Cannabis Production in the Town of Pelham 

                                                                                  27 
 

5.4.2 Recommendation for Traffic Impacts 

It is recommended that the requirement for a traffic study be included as part of a 
complete application for Zoning By-law Amendment and Site Plan Control where 
the number of employees, deliveries and shipments is significant and that any 
recommendations be implemented through the Site Plan Agreement. The ability 
to request such a study is already present in Section E.3.1 of the Town’s Official 
Plan. No further policy changes are recommended in this regard. Any proposal 
for cannabis processing activities would also be considered in light of 
recommended Official Plan policy respecting value-added agricultural uses in 
Agricultural areas which speak to compatibility with surrounding agricultural 
operations and the use being appropriate to available rural services (roads).  

5.5 Groundwater 

5.5.1 Groundwater Impacts 

Cannabis production facilities are generally significant water users as water is 
needed for irrigation of the plants, cleaning and disinfecting, processing activities 
where applicable, as well as domestic use for employees. In accordance with 
Regional policy, Cannabis production is permitted in Agricultural and 
Employment Areas. Within the Town of Pelham, these areas are unserviced 
meaning that water supply must come from other sources, such as a well, pond 
or cistern. Some cannabis producers in the Town recycle the run off from the 
roofs to use as a main source of water. The use of a well for a facility has the 
potential to impact groundwater level and the water supply of others using wells. 
Permits to take water over certain thresholds are required and authorized by the 
Ministry of Environment, Conservation and Parks. However, it is still appropriate 
for the Town to consider impacts on groundwater supply as part of applications 
for Zoning By-law amendment and Site Plan Control. 

In addition to concerns over impacts to groundwater quantity, some questions 
have arisen over the potential for contamination due to waste products generated 
from cannabis production facilities. These concerns relate to the amount of 
sewage output associated with a significant number of employees as well as bi-
products from water treatment. Sewage systems that treat over 10,000 L/day of 
effluent are reviewed and require permits from the Ministry of Environment, 
Conservation and Parks and smaller systems are reviewed and require permits 
from the Niagara Region. Ground water is often required to be treated and 
purified prior to application to plants in order to meet product quality 
requirements. The minerals and metals that are being removed during the water 
purification process as well as chemicals used in disinfection processes require 
disposal and may have the potential to contaminate groundwater. In Pelham 
however, the cannabis producers do not use groundwater for irrigation purposes, 
but rather use run-off collected in ponds that is treated with a UV system. 
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5.5.2 Recommendation for Groundwater Impacts 

In the absence of public sewer and water services, it is appropriate to include the 
requirement for a Private Servicing Report prepared by a Qualified Professional 
that includes information relating to septic systems, identifies water supply and 
potential impacts on the water table. Further, depending on the water supply 
proposed as Waste Management Report could also be required identifying the 
waste products produced and how they will be disposed of. The ability to request 
such a study is already present in Section E.3.1 of the Town’s Official Plan as 
part of complete applications for Zoning By-law amendment and Site Plan 
Control. No further policy changes are recommended in this regard. Any proposal 
for cannabis processing activities would also be considered in light of 
recommended Official Plan policy respecting value-added agricultural uses in 
Agricultural areas which speak to not hindering surrounding agricultural 
operations and uses being appropriate to available rural services. 

5.6 Property Value 

5.6.1 Property Value Impacts 

Many residents in Pelham have claimed that their property values are being 
negatively impacted by the location of Cannabis Production Facilities. Some 
cannabis producers have made a contrary argument. A recent report prepared by 
RE/MAX claimed that home sales rose by 27.1% year-over-year with average 
prices going up by 10.5% in the Rideau-St. Lawrence Region due to the 
establishment of large-scale cannabis production facilities that have created 
jobs.7 A similar trend was reported in Leamington and in Eastern Canada. It 
should be noted that the characteristics of the Rideau-St. Lawrence Region, 
Leamington and Eastern Canada are different than the Town of Pelham as well 
as the size and characteristics of the cannabis production facilities operating 
within the Town of Pelham. No studies have been conducted in the Town of 
Pelham regarding property values at this time. 

Municipal Property Assessment Corporation (MPAC) staff have been contacted 
for information on this matter. MPAC staff’s preliminary analysis has shown no 
impact on sales of properties within 1 kilometer of a facility at this time. This 
analysis was upheld as part of a recent decision by the Assessment Appeals 
Tribunal. MPAC will be completing an official study for the 2021 tax year. 

5.6.2 Recommendation for Property Value Impacts 

A number of recommendations are being made with the intent to achieve better 
land use compatibility between sensitive land uses and cannabis production 
facilities and activities. By addressing the negative impacts through the 

                                                           
7 Rodriguez, Jeremiah. (October 16, 2019). Cannabis Industry Contributed to Spike in Home Prices, Housing 
Shortages: Survey. CTV News. Retrieved from https://www.ctvnews.ca/canada/cannabis-industry-contributed-to-
spike-in-home-prices-housing-shortages-survey-1.4641444 
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implementation of the recommendations of this study, property values should not 
be negatively impacted. 

5.7 Agricultural Land 

5.7.1 Loss of Agricultural Lands 

Concerns have been raised that high quality agricultural lands in the Town are 
being lost to the construction of large greenhouses and structures dedicated to 
cannabis production and processing activities, along with parking and loading 
areas and septic systems. 

As discussed under the Planning Policy Review section of this report, Provincial 
Policies and Guidelines as well as Regional Official Plan policies consider the 
growing of cannabis to be an agricultural use and processing is also permitted in 
agricultural areas as a value-added agricultural use. Provincial and Regional 
policies all support agriculture of all types in agricultural areas. 

5.7.2 Recommendation for Loss of Agricultural Lands 

From a planning perspective, cannabis production and processing is a permitted 
use in agricultural areas. The requirement for a site specific Zoning By-law 
amendment and Site Plan Control for any new cannabis uses will allow the use 
of property to be reviewed on a site specific basis so that impacts can be 
minimized where possible through appropriate siting and review for compliance 
with policies for agricultural and value-added agricultural uses. Any proposal for 
cannabis processing activities would also be considered in light of recommended 
Official Plan policy respected value-added agricultural uses in Agricultural areas 
which speak to maintaining the agricultural/rural character of the area. 

5.8 Increased Costs 

5.8.1 Increased Costs for the Town & Burden to the Ratepayers 

A common concern for Town residents has been that cannabis production 
facilities are classified into a farm tax class and so pay a lower rate of taxes than 
residential property owners. MPAC completed a review of taxation of Cannabis 
Production Facilities in November 2019. The review determined that structures or 
portions thereof used for growing and harvesting cannabis are included in the 
farm tax class and those used for processing of cannabis produced on the same 
site are classified in the value added farm tax class. Structures or portions 
thereof used for changing the consistency of the plant into a marketable product, 
testing and research are classified in the industrial tax class. This is a similar 
hybrid model that is used in other agricultural uses and value added industries, 
such as wineries.  

The establishment of cannabis production facilities in the Town of Pelham can 
result in additional burden being placed on roads and fire services as any new 
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development does. However, the Town’s Development Charges By-law did 
exempt farm buildings from paying development charges. In 2019, Council 
amended the Development Charges By-law to require development charges for 
“marijuana production facilities.” This By-law is currently under appeal. The intent 
of the applying development charges to cannabis operations is for the Town to 
recover growth related costs from these operations. 

Finally, the Town has incurred significant direct and indirect costs resulting from 
cannabis production facilities. Direct costs have included fees for external legal 
counsel where conflicts have arisen. Indirect costs have included significant 
amounts of staff time from By-law Enforcement staff to respond to complaints 
and for Planning staff to undertake this study, prepare draft policies and 
regulations and facilitate the planning process. Staff from various Town 
Departments have participated in the process by drafting By-laws, attending and 
facilitating meetings as well as providing review and comments. 

Indirect costs are expected to continue as policies and regulations are 
implemented and enforced. More direct costs are also anticipated for training, 
odour measuring equipment and annual calibration as well as legal costs where 
required. 

Future applications for new or expanded cannabis production operations would 
require planning approvals (Site Plan and Zoning By-law Amendment). Staff time 
for processing these applications is partially funded through application fees 
collected from applicants. 

5.8.2 Recommendation for Increased Costs & Burden to the Taxpayer 

The Town of Pelham received a total of $13,838.00 from the provincial 
government through the Ontario Cannabis Legalization Implementation Fund to 
help with the implementation costs of recreational cannabis legalization. Since 
the Town opted out of having a retail cannabis store, no additional funds will be 
provided. 

Unfortunately, the Town is limited in terms of its ability to collect additional fees 
from cannabis producers. Tax classifications are determined by MPAC and 
outside of the municipality’s jurisdiction. The Town is attempting to amend the 
Development Charges By-law which is within its power to recover growth related 
costs.  

There may be an opportunity to recover some fees in the event that fines are 
issued in response to enforcement. 

This issue is not a land use compatibility concern so no recommendations are 
made in this regard. 
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5.9 Environmental 

5.9.1 Environmental Impacts 

Concerns have been expressed about environmental or natural heritage impacts 
resulting from the development of new cannabis production facilities in the Town. 
These impacts include impacts on endangered species, destruction of habitat 
and other ecological harm. 

5.9.2 Recommendation for Environmental Impacts 

The recommended approach to require a site specific Zoning By-law amendment 
and Site Plan approval for new facilities will allow environmental impacts to also 
be considered on a case by case basis. Depending on the environmental 
features present on a property, an Environmental Impact Study can be required 
to assess any impacts as part of a submission for a complete application. The 
ability to request such a study is already present in Section E.3.1 of the Town’s 
Official Plan as well as in the Environmental designations in the event that a 
property includes an environmental designation. No further policy changes are 
recommended in this regard. Any proposal for cannabis processing activities 
would also be considered in light of recommended Official Plan policy respecting 
value-added agricultural uses in Agricultural areas which speak to maintaining 
the agricultural/rural character of the area which includes avoiding major 
modification of land and removal of natural heritage features. 

5.10 Changing Character  

5.10.1 Changing Character of the Rural Agricultural Area 

Many residents of the Town of Pelham have cited concerns about how the 
existing cannabis production facilities are changing the character of the rural 
agricultural area. The existing rural areas of the Town generally consist of a mix 
of traditional agricultural uses, such as cash crops, orchards and small livestock 
operations as well as greenhouse operations combined with many estate and 
rural residential type lots.  

Outside of odour and light pollution concerns, residents have compared cannabis 
production facilities with industrial uses in terms of their appearance and 
operations. Traditional greenhouse operations for vegetables or flora culture 
within the Town have not required large numbers of employees on a regular 
basis, however some of the cannabis production facilities require hundreds of 
employees resulting in the need for large parking areas and septic systems. The 
parking areas are required to be lit for safety purposes and parking concerns 
have arisen where insufficient parking exists and contributes to traffic and safety 
concerns. Cannabis production facilities can employ staggered shifts of workers 
in a day, however they do not operate 24 hours per day. 

In addition, the security measures required by Health Canada, including fencing, 
building construction types, visual monitoring and alarm systems contribute to the 
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impression that cannabis production facilities are similar to industrial uses and 
changing the character of the rural area. 

5.10.2 Recommendations for Changing Character of the Rural Agricultural Area 

Setbacks from sensitive receptors assist in reducing the feeling of being 
encroached on by a use that is similar to an industrial operation, however there 
are other requirements that should be included in zoning to mitigate the 
incompatibility between sensitive uses and cannabis production uses. The 
requirement for a minimum 5 metre landscaped buffer between all lots that 
permit or contain a sensitive land use and any security fencing as well as any 
roadway would assist in mitigating the visual impacts of large parking areas, 
parking area lighting and security fencing. A minimum parking requirement 
should be included in the Zoning By-law as well as a requirement that parking 
areas should also be located to the side or rear of facilities where possible or 
screened from the view of passing and adjacent residents.  

These items should be reviewed in detail on a site specific basis by the Town 
through the Site Plan Control process. Site Plan Control is already required for 
greenhouses. Some housekeeping to the Site Plan Control By-law may be 
required to provide clarity. 

Any proposal for cannabis processing activities would also be considered in light 
of recommended Official Plan policy respecting value-added agricultural uses in 
Agricultural areas which speak to maintaining the agricultural/rural character of 
the area which includes preference to reuse existing buildings, minimizing 
outdoor storage and lighting, providing visual screening and avoiding major 
modification of land. 
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6.0 Conclusion & Summary of Recommendations 
Policy recommendations have been made based on the specific experience, 
context and land use impacts that have been experienced in the Town of Pelham 
due to the establishment of cannabis production facilities within the Town of 
Pelham. Those recommendations are as follows: 

(a) Cannabis production facilities should be considered on a site specific 
basis through a Zoning By-law amendment; 
 

(b) That further investigation be undertaken regarding regulation of 

designated producers. 

 

(c) Existing cannabis production facilities in the Town should be recognized 
site specifically for the currently licensed activities 
 

(d) The Zoning By-law should contain a minimum setback requirement of 150 
metres from cannabis production facilities to sensitive receptors; a 
minimum 5 metre landscaped buffer requirement between all lots that 
permit or contain a sensitive land use or roadway and any security 
fencing; and the location of parking areas to the side or rear of facilities 
where possible or screened from the view of passing and adjacent 
residents. Consideration should also be given to including minimum 
parking requirements. 
 

(e) Official Plan policies should require the submission of an Odour Emission 
Summary, Dispersion Modelling and Mitigation Report demonstrating no 
adverse effects on sensitive receptors and considering cumulative impacts 
of nearby cannabis operations for consideration by Council as part of a 
complete application for Zoning By-law amendment; 
 

(f) Official Plan policies should include the requirement for Odour Control, 
Maintenance, Monitoring and Contingency Plans to ensure that systems 
remain in good working order, detect issues early and implement back up 
plans in the event of failure; 
 

(g) Official Plan policies should be added addressing value-added agricultural 
uses (cannabis processing) in conformance with the Provincial Policy 
Statement and Niagara Region Official Plan. 
 

(h) Official Plan policies should include the requirement to install and operate 
light mitigation systems that reduce the off-property impact to no adverse 
effects as well as to prepare light control, maintenance, monitoring and 
contingency plans where supplemental lighting is proposed as conditions 
of Site Plan approval for cannabis production and other operations using 
supplemental lighting in greenhouses; 
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(i) While not a land use planning tool, it is advisable that the Town use its 
authority under the Municipal Act, 2001 to amend the Nuisance By-law to 
address odour and light nuisances to provide for regulation and 
enforcement measures against these nuisances; 

 

(j) That the Town exercises its ability to request studies pertaining to noise, 
traffic, private servicing, waste management, groundwater and 
environment impacts already present in Section E.3.1 of the Town’s 
Official Plan as part of complete applications for Zoning By-law 
amendment and Site Plan Control where warranted. 

 

(k) That the Town review the Site Plan Control By-law to ensure that all 
cannabis production facilities are subject to Site Plan Control and that site 
design protects the character of the rural area. 

It is noted that any new policies and regulations that the Town may wish to 
impose on cannabis production facilities shall not interfere with federal licencing 
requirements of such operations and shall not be so onerous that they have the 
effect of prohibiting the establishment of these legal uses.  

 

Prepared by: 

                      

Shannon Larocque, MCIP, RPP   Barbara Wiens, MCIP, RPP 
Senior Planner     Director  
Town of Pelham      Town of Pelham  
Community Planning & Development  Community Planning & Development 
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Appendix I – ‘Sensitive Receptor Setback Maps’ 



 
Land Use Study on Cannabis Production in the Town of Pelham 

                                                                                  36 
 

 



 
Land Use Study on Cannabis Production in the Town of Pelham 

                                                                                  37 
 

 



 
Land Use Study on Cannabis Production in the Town of Pelham 

                                                                                  38 
 

 


