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Committee of Adjustment Hearing 6/2015

Wednesday, September 09, 2015

Start time 4:00 PM

Town of Pelham Municipal Building - Council Chambers

AGENDA

1. Attendance

2. Call to Order, Declaration of Quorum and Introduction of Committee and Staff

3. Disclosure of Pecuniary Interest and General Nature Thereof

4. Requests for Withdrawal or Adjournment

5. Applications for Minor Variance

5.1. File A7/2015P - Glen Hunt and Kim Day
Comments:

File A7/2015P - Town Planning Report
File A7/2015P - Town Building Dept 
File A7/2015P - Regional Development Services

5.2. File A7/2015P Glen Hunt and Kim Day

6. Applications for Consent

6.1. File B7/2015P - Wayne S. Leibau, Trustee
Comments:

File B7/2015P - Town Planning Report
File B7/2015P - Town Building Dept 
File B7/2015P - Regional and Provincial 
File B7/2015P - Conservation
File B7/2015P - Hydro One

6.2. File B7/2015P Wayne S. Leibau, Trustee

6.3. File B8/2015P Fonthill Gardens (2015) Inc.
Comments:

File B8/2015P - Town Planning Dept.
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2.  File B8/2015P - Town Building Dept.

6.4. File B8/2015P Fonthill Gardens (2015) Inc.

7. Minutes for Approval

8. Adjournment
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Appendix 1 for 5.2.: File A7-2015P - Planning Report
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File:  A7/2015P                                                                                                                               August 27, 2015 
Address:  812 Twenty Road, Pelham                                                                             
Agent: Mr. Andrew Hellwig 
Owner: Glen Hunt & Kim Day  
 
Nancy Bozzato 
Town Clerk/Secretary-Treasurer 
 
 
The Building Department offers the following comments, 
 

 No comments at this time. 
 
 

Belinda Phillips 

Building Intake/Plans Examiner 

Community Planning & Development 

 

Appendix 2 for 5.2.: File A-2015P Building Dept - Hunt & Day
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VIA E-MAIL ONLY 
 

Planning & Development Services 

Development Services 
2201 St. David’s Road W, PO Box 1042, Thorold, ON  L2V 4T7 

Telephone: 905-685-4225  Toll-free: 1-800-263-7215  Fax: 905-687-8056 

www.niagararegion.ca 

 

August 28, 2015  

 

Our File:  MV-15-032 

 

Nancy J. Bozzato 

Secretary-Treasurer 

Committee of Adjustment 

Town of Pelham 

20 Pelham Town Square  

Fonthill ON L0S 1E0 

 

Dear Ms. Bozzato: 

 

Re:  Application for Minor Variance 

      Applicant: Kim Day and Glen Hunt 

        Location:   812 Twenty Road 

                           Town of Pelham 

       Town File:  A7/2015P   

 

 

Niagara Region Development Services staff has completed a review of information circulated for the above-noted 

minor variance for a reduction of the easterly side yard setback distance from 10m to 2.68 m to permit the 

construction of a new garage and covered breezeway. The following comments are provided for information 

regarding Regional and Provincial interests. 

 

Private Sewage System 

 

The existing sewage system is a Class 4 type (septic tank and leach bed) located in the rear yard southwest of the 

dwelling.  At the time of our inspection, there were no visible defects noted with the leaching bed area. However, the 

septic tank was located underneath the deck.  Deck boards had to be removed to allow access to the tank which does 

not facilitate the pumping of all compartments of the septic tank. As per Ontario Building Code regulations, easy 

access to the septic tank lids must be provided to allow for proper maintenance of the tank.  Regional staff will 

follow up with the owners to address the tank access requirements. Although the property is 1 acre in size there is 

very limited area available for any future upgrades to the sewage system due to a stream which traverses along the 

southern portion of the property. The requested variance to facilitate the construction of a garage/breezeway as 

shown on the submitted plan does not impact the existing septic system. 

 

Regional Road Requirements 

 

The application drawings do not appear to indicate any changes to the existing driveway to Twenty Road (Regional 

Road 69). If alterations to the driveway entrance are proposed within the Regional road allowance, a Regional 

Construction Encroachment and/or Entrance Permit must be obtained from the Permits Section of the Transportation 

Appendix 3 for 5.2.: File A7-2015P - Niagara Region Development Services
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Page 2 of 2 

 

Services Division, Public Works Department. Furthermore, survey evidence adjacent to the Regional road allowance 

is not to be damaged or removed during any development of the property.  

 

Conclusion 

 

  In conclusion, staff would offer no objection from a Provincial or Regional perspective to the minor variance 

application. Please contact me (ext. 3264) or Rick Wilson, Senior Development Planner (ext. 3391) if you have any 

questions or wish to discuss these comments. 

 

Please send notice of the Committee’s decision on this application. 

 

Yours truly, 

 
Rattan Seeboruth, P. Eng. 

Development Approvals Technician 

 

 
C. Caitlin Wood, Private Sewage System Inspector 

 

Appendix 3 for 5.2.: File A7-2015P - Niagara Region Development Services
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Appendix 1 for 6.2.: File B7/2015P - Town Planning Report
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File:  B7/2015P                                                                                                                               August 27, 2015 
Address:  322 Foss Road, Pelham                                                                             
Agent/Owner:  Wayne Leibau & Trustee 
 
 
Nancy Bozzato 
Town Clerk/Secretary-Treasurer 
 
 
The Building Department offers the following comments, 
 

 No comments at this time. 
 
 

Belinda Phillips 

Building Intake/Plans Examiner 

Community Planning & Development 

 

Appendix 2 for 6.2.: File B7-2015P Building Dept_ Leibau
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Planning and Development Services  
2201 St. David’s Road W, PO Box 1042, Thorold, ON  L2V 4T7 
Telephone: 905-685-4225  Toll-free: 1-800-263-7215  Fax: 905-641-5208 
www.niagararegion.ca 
 

August 28, 2015         
File:  D.06.06.CS-15-052 

VIA EMAIL ONLY 
 
Nancy J. Bozzato, AMCT 
Town Clerk/Secretary-Treasurer 
Committee of Adjustment 
Town of Pelham 
20 Pelham Town Square, P.O. Box 400 
Fonthill, ON   L0S 1E0 
 
Dear Ms. Bozzato: 
 
Re: Regional and Provincial Review Comments 

Consent Application B7/2015P 
Proposed Disposal of a Surplus Farm Dwelling 
Owner:  Wayne Liebau (Trustee) 
322 Foss Road (South Side) - West of Effingham Road 

 Town of Pelham 
      
Regional Development Services staff has reviewed the information circulated for this consent 
application.  The proposal is to convey 0.4 hectares (1 acre) of land (Part 1) containing an 
existing single-detached dwelling known as 322 Foss Road and accessory structures for rural 
residential use.  A parcel 40.8 hectares (100.82 acres) in area (Part 2) containing farm 
structures is to be retained for continued agricultural use.  The application is filed as the 
disposal of a surplus farm dwelling.  Further to my discussion with Town Planning staff 
yesterday, the following Provincial and Regional comments are provided to assist the Committee 
in considering the application scheduled for a hearing on September 9, 2015. 
 
Preconsultation meetings for the proposal were held on November 12, 2012 and May 1, 2014 with 
the owner and staff from the Town, Niagara Peninsula Conservation Authority (NPCA) and 
Region.  There have been several follow-up communications among the applicant, Regional staff 
and the NPCA on environmental and septic requirements in relation to lot configuration. 
 
Provincial and Regional Policies 
 
The Provincial Policy Statement (PPS) designates the subject land as within a “prime agricultural 
area”.  Such lands shall be protected for long-term use for agriculture.  The permitted uses in 
prime agricultural areas under the PPS are agriculture, agriculture-related and on-farm 
diversified uses.  The subject property is outside of the Urban Area Boundary for the Town of 
Pelham according to the Regional Official Plan.  The land is designated Good General Agricultural 
Area on the Region’s Agricultural Land Base Map with agriculture being the predominant use. 
 
In such agricultural areas, Provincial and Regional policies restrict lot creation.  Severances 
may be permitted for the disposal of a residence surplus to a farming operation as a result of a 
farm consolidation (defined as the acquisition of additional farm parcels to be operated as one 
farm operation).  For surplus farm dwelling applications, planning policies require that the 
construction of a new residential dwelling is prohibited on the vacant farmland parcel.  As a 
condition of severance, Regional policy indicates that the applicant must have the farm parcel 
rezoned to preclude residential use on the land in perpetuity.  The Regional Official Plan also 

Appendix 3 for 6.2.: File B7-2015P - Regional & Provincial Review Comments
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requires all proposed residential lots created through consent in agricultural areas to meet 
additional conditions.  These conditions include a maximum lot area of 0.4 hectares (1 acre) 
unless more area is needed to support a well and private waste disposal system, sufficient 
frontage and safe access to an existing public road and that the proposed lot be located to 
minimize the impact on the remaining farm operation. 
 
Planning Review  
 
Surplus Farm Dwelling 
 
The application indicates that the farmer owns approximately 40 hectares (100 acres) of land in 
cash crop production.  Based on the preconsultation meetings and submitted information, it is 
understood that the northeast portion of the overall property (including Part 1 containing the 322 
Foss Road dwelling) was acquired by the farmer some time ago and merged in title with the 
abutting property to the south and west.  The site has operated through the years as a 
consolidated farm parcel.  The farmer’s principal residence is located at 340 Foss Road and 
therefore the dwelling on Part 1 is surplus. 
 
In order to satisfy Provincial and Regional requirements, the existing zoning on the retained 
farm parcel (Part 2) must be changed to the Agricultural Purposes Only (APO) zone to prohibit 
any future new dwelling construction. 
 
Private Sewage System Requirements 
 
Development Services staff inspected the existing private sewage disposal system for the 
dwelling on Part 1.  The Region has no record on file for this sewage system.  There were no 
apparent defects with the system at the time of inspection.  The proposed lot boundaries will 
wholly contain the existing septic system and provide suitable useable land area (including 
100% spare area) for any future private sewage system upgrades.  Staff notes that a 
preliminary sewage design was also submitted by the applicant for review. 
  
Natural Heritage 
 
The Region’s Core Natural Heritage (CNH) mapping designates a watercourse on the property 
(abutting the west side of Part 1) as CNH Fish Habitat.  Regional Environmental policies 
indicate that where development (defined to include lot creation) is proposed in or adjacent to 
such core natural heritage features, new lot lines shall not extend into the environmental feature 
or the buffer zone identified through an Environmental Impact Study (EIS).  The requirement for 
an EIS may be waived for a new residential lot if acceptable mitigation measures will avoid 
negative impacts.  There is no new development proposed through the surplus farm dwelling 
application and the severance line for Part 1 is located east of the watercourse to contain this 
environmental feature on Part 2.  In accordance with the Memorandum of Understanding and the 
protocol between the Region and the Niagara Peninsula Conservation Authority, the NPCA is 
responsible for the review and comment on all planning applications for impacts on the natural 
environment.  Please refer to NPCA comments. 
 
Conclusion 
 
Regional Development Services staff has no objection to Consent Application B7/2015P from a 
Provincial or Regional perspective, subject to the comments of the Niagara Peninsula 
Conservation Authority and the satisfaction of any local requirements, and conditional on the 
owner obtaining final approval of an amending zoning by-law to change the zoning on Part 2 to 
Agricultural Purposes Only (APO) to preclude the construction of a dwelling in perpetuity. 
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If you have any questions or wish to discuss these comments, please contact me at extension 
3391 or Pat Busnello (Manager, Development Planning) at extension 3379. 
 
Please send a copy of the staff report from the Town and notice of the Committee’s decision on 
this application. 
 
Yours truly, 

 
Richard Wilson, MCIP, RPP 
Senior Development Planner 
 
c. Andrew Gameiro - Town of Pelham 
 Sarah Mastroianni - Niagara Peninsula Conservation Authority 
  
L:\Wilson-Rick\PELHAM\Consent\2015\Foss Road (322) B-7-15 Liebau\Comments 
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Appendix 4 for 6.2.: File B7 2015P Conservation
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Appendix 5 for 6.2.: File B7 2015P Hydro One
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Appendix 1 for 6.4.: File B8 2015P Planning Report Fonthill Gardens Inc.
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File:  B8/2015P                                                                                                                               August 27, 2015 
Address:  151 Port Robinson Road, Pelham                                                                             
Agent: Upper Canada Consultants 
Owner: Fonthill Gardens(2015)Inc.,   
 
Nancy Bozzato 
Town Clerk/Secretary-Treasurer 
 
 
The Building Department offers the following comments, 
 

 No comments at this time. 
 
 

Belinda Phillips 

Building Intake/Plans Examiner 

Community Planning & Development 
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